
___________________________________________________________________ MEMORANDUM
INFORMATION TECHNOLOGY DEPARTMENT

TO: Thomas Thomas, City Manager Number: 14-016

SUBJECT: Marina Software Replacement Date: 11/27/2013

A small software committee comprised of members from the Information Technology, Finance, and
Public Works Departments conducted a request for proposals (RFP) regarding Marina Software.

Background
Several software modules have been migrated from the 13 year old legacy IBM RS/6000 system in the
last year or two. The final module to migrate is the Marina system. Elimination of the IBM RS/6000 has
been an IT goal for several years. Public Works seeks a new software solution that improves reporting
capability, reduces duplicate data entry, and could potentially improve customer service at the Marina.
And the Finance Department expects to improve internal controls, optimize staff time, and integrate with
the existing centralized cash receipting system.

Five proposals were reviewed. One proposal from DockMaster meets all of the requirements put forth in
the RFP. Demonstrations have been provided and the software appears to be very capable. The integration
to the cash receipting system, graphical user interface, and cloud based offering are key to pursuing this
modern alternative. Detailed proposals from both DockMaster and iNovah are attached for your review.
The intent is to have this new system in operation before the beginning of the 2014 boating season.

The expected project costs are tabulated below:

DockMaster Software Hosting & Installation $22,675
Connectivity & POS Hardware $10,000
iNovah Integration & Support $11,230

Total Cost $43,905

Recommendation: The software committee recommends that the City Council approve the purchase of
the Marina Software at a total cost not to exceed $43,905.00.

Account Chargeable:
Fund: 101 General Fund
Division/Cost Center: 256081 Information Technology
Object Class: 53822 Operating Service Contracts
Project Number: 5228000 Information Management

Submitted by: Timothy Bain, IT Director
______________________________________________________________________________

APPROVED: Thomas Thomas, City Manager
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Subscription Services Agreement 
 

This Software Subscription Services Agreement (“Agreement”) is entered into as of the December 6, 
2013 (Effective Date) between My-Villages, Inc., a Florida corporation, with its principal place of 
business located at 11450 SE Dixie Hwy  Ste 201, Hobe Sound, FL 33455 (“My-Villages”), and City of 
Rock Island with its principal place of business located 1309 Mill Street Rock Island, IL 61201  
(“Customer”). Capitalized terms not otherwise defined herein shall have the meaning given to them in 
Section 12. 
 
1. Subscription Service: Subject to the terms and conditions of this Agreement and during the Term, 

My-Villages hereby provides Customer with a limited, non-exclusive, non-transferable (except in 
connection with an assignment under Section 11 herein) and terminable license to access and to use 
My-Villages’s online business application suite and modules (the “Service”) purchased by Customer 
as described in Exhibit A (Licensed DockMaster  or RVMaster Subscription Services) attached herein 
and solely for Customer’s use and operations. The terms of this Agreement shall also apply to any 
modules or features subsequently provided by My-Villages to Customer and/or that have been 
purchased by Customer that augment or enhance the current business application. My-Villages shall 
host the Service and may update the functionality and user interface of the Service from time to time 
in its sole discretion and in accordance with this Agreement as part of its ongoing mission to improve 
the use of the Service. 

 
2. Restrictions: The license granted in this Agreement and Customer’s use of the Service shall not 

include service outsourcing, renting, or time-sharing of the Service. Customer agrees that the license 
granted herein is a concurrent user license and that the rights granted to Customer are provided to 
Customer on the condition that Customer does not (and does not allow any third party to) copy, 
create a derivative work of, reverse engineer, reverse assemble, disassemble, or decompile the 
Service or any part thereof or otherwise attempt to discover any source code, modify the Service in 
any manner or form, or use unauthorized modified versions of the Service, including (without 
limitation) for the purpose of building a similar or competitive product or service or for the purpose of 
obtaining unauthorized access to the Service. Customer is expressly prohibited from sublicensing use 
of the Service to any third parties. Customer agrees that My-Villages shall own all rights, title and 
interest in and to all intellectual property rights in the Service. Except as provided in this Agreement, 
the license granted to Customer does not convey any rights in the Service, express or implied, or 
ownership in the Service or any intellectual property rights thereto. Any rights not expressly granted 
herein are reserved by My-Villages. 

 
3. License from Customer: It is My-Villages’s practice to make tape back up copies (or some other 

form of archival media) of the Customer Data in Customer’s account and to store and maintain such 
data for approximately 90 days (unless legally required to maintain such Customer Data longer). 
Subject to the terms and conditions of this Agreement, Customer grants My-Villages a limited non-
exclusive non-transferable (except in connection with an assignment under Section 11 herein) license 
to copy, store, record, transmit, maintain, display, view, print, or otherwise use Customer Data to the 
extent necessary to provide the Service to Customer and for approximately 90 days after termination 
of the Service for the sole purpose of storing backup Customer Data at My-Villages’s offsite storage 
facility. Subject to the terms of this Agreement, My-Villages agrees that, as between Customer and 
My-Villages, Customer Data shall at all times be considered the property of Customer. 

 
4. License Term, Fee and Payment: 
 

a. Term of Agreement: The term of this Agreement is for 36 months from 
   February 1, 2014 (“Start Date”) to January 31, 2016 (“End Date”), unless earlier 
terminated pursuant to Section 6, and will automatically be extended for successive 
renewal terms of one (1) year each, unless Customer provides written notice of non-
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renewal to My-Villages at least one (1) month before the expiration of the then-current 
term. 

 
b. Fees and Payments: Customer shall pay a total fee of $11,649.00 TOTAL FEES 

INCLUDING LABOR] plus $525.00 per month for the licenses, services and professional 
services if applicable as listed on the Licensed DockMaster / RVMaster Subscription 
Services (Exhibit A), which is hereby fully incorporated herein by reference. Deposit of 
$5,824.50 is required with the acceptance of this Agreement by both Parties. The 
balance will be due in a second payment $5,824.50 on February 1

st
, 2014.  For all 

subsequent orders and renewals, the amount of the fee for the Service shall 
automatically adjust to list prices generally applicable to My-Villages’s customers. In the 
event that Customer and My-Villages subsequently execute an Addendum to Licensed 
DockMaster / RVMaster Subscription Services for any reason, including, but not limited 
to, for additional users, support, and/or additional features, the terms of this Agreement 
shall apply and such Addendums shall be automatically incorporated herein by this 
reference. My-Villages reserves the rights to change its monthly subscription and support 
rates schedule once per year by providing Customer with thirty (30) days prior notice 
upon each anniversary of the Start Date of this Agreement, provided that no such 
increase will exceed 10% of the fees charged for the immediately preceding year. 

 
c. Monthly Subscription Fee: Per section 4b monthly subscription fee of $525.00 shall 

commence on 02/01/14. 
 

d. Late Payment and Taxes: All invoices are due upon receipt. Any late payments shall be 
subject to a service charge equal to 1.5% of the amount due (calculated on a monthly 
basis) or the maximum amount allowed by law, whichever is less. Customer further 
agrees to pay all foreign, federal, state, and local taxes, if applicable, to Customer’s 
access to, use, or receipt of the Service, excluding My-Villages’s operational and/or 
income taxes. 

 
5. Terms of Service: Customer agrees to the following terms of service. 

 
a. Customer Must Have Internet Access: Customer must have or must obtain business 

class internet service with dedicated IP address to access the World Wide Web, either 
directly or through devices that access Web-based content. Customer must also provide 
all equipment necessary such as approved VPN appliances to make such (and maintain 
such) connection to the World Wide Web. Customer understands that business class 
DSL, cable, or other high speed Internet connection is required for proper performance of 
the Service. 

 
b. Accuracy of Customer’s Contact Information: Customer agrees to provide accurate, 

current and complete information on Customer’s legal business name, address, email 
address, and phone number, and maintain and promptly update this information if it 
should change. If Customer sells the business or changes business name, transfer fees 
will apply and legal proof of sale and new ownership are required. 

 
c. Email and Notices: Customer’s email address for communication and notice purposes 

relating to this Agreement miller.melody@rigov.org (or subsequent email addresses as 
advised by Customer). Customer agrees to accept emails from My-Villages at the above 
e-mail address specified under this Section 5.c. Customer further agrees that My-Villages 
may provide any and all notices, statements, and other communications to Customer 
through either e-mail, posting on the Service (or other electronic transmission) or by mail 

mailto:miller.melody@rigov.org
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or express delivery service. My-Villages may rely and act on all information and 
instructions provided to My-Villages from the above-specified e-mail address. 

 
d. Passwords, Access and Notification: Customer may designate up to the number of 

users under Customer’s account that corresponds to the number of Subscription License 
Seats purchased by Customer. Customer may provide and assign unique passwords and 
user names to each authorized user for each Seat purchased. Customer agrees that 
Customer is prohibited from sharing passwords and/or user names with any unauthorized 
user. Customer will be responsible for the confidentiality and use of Customer’s user’s 
passwords and user names. Customer will also be responsible for all Electronic 
Communications, including those containing business information, account registration, 
account holder information, financial information, Customer Data, and all other data of 
any kind contained within emails or otherwise entered electronically through the Service 
or under Customer’s account. My-Villages will act as though any Electronic 
Communications it receives under Customer’s passwords, user name, and/or account 
number will have been sent by Customer. Customer agrees to immediately notify My-
Villages if Customer becomes aware of any loss or theft or unauthorized use of any of 
Customer’s passwords, user names, and/or account number. 

 
e. Customer’s Lawful Conduct: The Service allows Customer to send Electronic 

Communications directly to My-Villages and to third-parties. Customer agrees to comply 
with all applicable local, state, federal, and foreign laws, treaties, regulations, and 
conventions in connection with its use of the Service, including without limitation those 
related to privacy, electronic communications, and anti-spam legislation. Customer will 
not send any Electronic Communications from the Service that are unlawful, harassing, 
libelous, defamatory, or threatening. Except as permitted by this Agreement, no part of 
the Service may be copied, reproduced, distributed, republished, displayed, posted or 
transmitted in any form or by any means. Customer agrees not to access the Service by 
any means other than through the interfaces that are provided by My-Villages. Customer 
shall not license, rent, sell, lease, transfer, assign, distribute, display, host, outsource, 
disclose, or otherwise commercially exploit or make the Service available to any 
unauthorized user, including but not limited to, by "mirroring" or "framing" any part of the 
Service, or by creating Internet links to the Service which include log-in information, user 
names, passwords, and/or secure cookies. Customer will not upload, post, reproduce or 
distribute any information, software or other material protected by copyright or any other 
intellectual property right (including but not limited to rights of publicity and privacy) 
without first obtaining the permission of the owner of such rights. Customer will not in any 
way express or imply that any opinions contained in Customer’s Electronic 
Communications are endorsed by My-Villages. Neither Customer, nor someone acting on 
Customer’s behalf, will use the Service to target for solicitation any My-Villages 
customers for purposes of providing any competitive product. Customer shall ensure that 
any use of the Service by Customer’s employees (or Customer’s other authorized users) 
is in accordance with the terms and conditions of this Agreement. 

 
f. Third Party Software: Customer agrees to use third party software necessary for 

accessing the Service, including, but not limited to, "browser" software that supports a 
data security protocol compatible with the protocol used by My-Villages. Until notified 
otherwise by My-Villages, Customer agrees to use software that supports the Secure 
Socket Layer (SSL) protocol or other protocols accepted by My-Villages and to follow 
logon procedures for services that support such protocols. Customer agrees that My-
Villages is not responsible for notifying Customer of any upgrades, fixes or 
enhancements to any such software; or for any compromise of data transmitted across 
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computer networks or telecommunications facilities, including, but not limited to, the 
Internet, which are not owned or operated by My-Villages. 

 
g. Transmission of Data: Customer understands that the technical processing and 

transmission of Customer’s Electronic Communications is fundamentally necessary to 
Customer’s use of the Service. Customer expressly consents to My-Villages’s 
interception and storage of Electronic Communications and/or Customer Data, and 
Customer acknowledges and understands that Customer’s Electronic Communications 
will involve transmission over the Internet, and over various networks, only part of which 
may be owned and/or operated by My-Villages. Customer acknowledges and 
understands that changes to Customer’s Electronic Communications may occur in order 
to conform and adapt such data to the technical requirements of connecting networks or 
devices. Customer further acknowledges and understands that Electronic 
Communications may be accessed by unauthorized parties when communicated across 
the Internet, network communications facilities, telephone, or other electronic means. 
Customer agrees that My-Villages is not responsible for any Electronic Communications 
and/or Customer Data which are delayed, lost, altered, intercepted or stored without 
authorization during the transmission of any data whatsoever across networks not owned 
and/or operated by My-Villages, including, but not limited to, the Internet. 

 
h. Links / 3

rd
 Party Data: The Service may provide, or third parties may provide, links to 

other World Wide Web sites or resources. Because My-Villages has no control over such 
sites and resources, Customer agrees that My-Villages is not responsible for the 
availability of such external sites or resources, and does not endorse and is not 
responsible or liable for any content, advertising, products, or other materials on or 
available from such sites or resources. In addition, Customer agrees that My-Villages is 
not responsible for any and all third-party information that may be provided to Customer 
through the Service (e.g. through the integration of the Service with a third party online 
application). 

 
i. My-Villages’s Support: My-Villages will make commercially reasonable efforts to 

promote Customer’s successful utilization of the Service, including but not limited to 
providing Customer with Online Help, a Knowledge Base and an online support ticket 
tracking system through our customer portal, as well as “fee-based” training classes. My-
Villages also offers customer support and professional services consultation. Customer 
acknowledges that My-Villages has extensive experience helping Customers improve 
utilization and realization of benefits of the Service, and that not following the advice of 
My-Villages or engaging My-Villages or other My-Villages authorized implementation 
partner in the provision of professional services may substantially limit Customer’s ability 
to successfully utilize the Service. 

 
j. Trademark Information: DockMaster®, the DockMaster logo®, RVMaster®, the 

RVMaster logo® LeadMaster™, VisualMarina™, and other My-Villages service marks, 
logos and product and service names are marks of My-Villages (the "My-Villages 
Marks"). Customer agrees not to display or use the My-Villages Marks in any manner 
without My-Villages’s express prior written permission. 

 
k. Confidential Information: For purposes of this Agreement, confidential information shall 

include the terms of this Agreement, Customer Data, and any information that is clearly 
identified in writing at the time of disclosure as confidential (“Confidential Information”). 
Each party agrees: (a) to keep confidential all Confidential Information disclosed to it by 
the other party or by a third-party; (b) not to use the Confidential Information of the other 
party except to the extent necessary to perform its obligations or exercise rights under 
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this Agreement; and (c) to protect the confidentiality thereof in the same manner as it 
protects the confidentiality of similar information and data of its own (at all times 
exercising at least a reasonable degree of care in the protection of such Confidential 
Information) and to make Confidential Information available to authorized persons only on 
a “need to know” basis. Either party may disclose Confidential Information on a need-to-
know basis to its contractors who have executed written agreements requiring them to 
maintain such information in strict confidence and use it only to facilitate the performance 
of their services in connection with the performance of this Agreement. Confidential 
Information shall not include information which: (1) is known publicly; (2) is generally 
known in the industry before disclosure; (3) has become known publicly, without fault of 
the recipient, subsequent to disclosure by the disclosing party; or (4) the recipient 
becomes aware of from a third party not bound by non-disclosure obligations to the 
disclosing party and with the lawful right to disclose such information to the recipient. 
Notwithstanding the foregoing, this Section 5.k will not prohibit the disclosure of 
Confidential Information to the extent that such disclosure is permitted by law or order of 
a court or other governmental authority or regulation. With respect to any information 
received by either party from the other as a result of any other relationship between the 
parties other than in the course of performance under this Agreement (i.e., business 
development, partnership, alliance, etc.), the parties will abide by the terms and 
conditions of any applicable Nondisclosure Agreement (or similar agreement) executed 
between the parties. 

 
6. Suspension and Termination: 

 
a. Suspension for Delinquent Account: My-Villages reserves the right to suspend 

Customer’s access to and/or use of the Service (and that of any other customer of My-
Villages that controls, is controlled by, or is under common control with Customer) (a 
“Customer Affiliate”)) for any accounts (i) for which any payment is due but unpaid but 
only after My-Villages has provided Customer one (1) delinquency notices, and at least 
thirty (30) days have passed since the transmission of the first notice (“Delinquent 
Account Status”), or (ii) for which Customer has not notified My-Villages of its desire to 
renew the Service by the End Date of the then current term. My-Villages also reserves 
the right to suspend Customer’s access and/or use of the Service in the event that any 
Customer Affiliate account is in Delinquent Account Status. Customer agrees that My-
Villages shall not be liable to Customer or to any Customer Affiliate or other third party for 
any suspension of the Service pursuant to this Section 6.a. 

 
b. Event of Breach: Either party may terminate this Agreement upon thirty (30) days formal 

written notice to the other party in the event of a material breach of any provision of this 
Agreement by the other party, provided that, during the thirty (30) day period, the 
breaching party fails to cure such breach. Such notice by the complaining party shall 
expressly state all of the reasons for the claimed breach in sufficient detail so as to 
provide the alleged breaching party a meaningful opportunity to cure such alleged breach 
(“Notice”). Upon termination or expiration of this Agreement, Customer shall have no 
rights to continue use of the Service. If this Agreement is terminated by Customer for any 
reason other than a termination expressly permitted by this Agreement, Customer agrees 
that My-Villages shall be entitled to all of the fees due under this Agreement for the entire 
Term. If this Agreement is terminated as a result of a breach on My-Villages’s part, My-
Villages shall refund the pro rata portion of any fee paid by Customer for the terminated 
portion of the Term. 
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c. Termination Upon Written Notice: This Agreement may be terminated by either party 
upon the expiration of the then-current term of this Agreement with thirty (30) days prior 
written notice 

 
d. Customer Data in the Event of Termination: Customer agrees that following 

termination of Customer’s account and/or use of the Service, My-Villages may 
immediately deactivate Customer’s account and that following a reasonable period of not 
less than 90 days shall be entitled to delete Customer’s account and related Customer 
Data from My-Villages’s “live” site, while retaining Customer Data offsite storage in 
accordance with Section 3. However, in the event that Customer’s Service with My-
Villages terminates, My-Villages will grant Customer temporary, limited access to the 
Service for the sole purpose of permitting Customer to retrieve lawful Customer Data, 
provided that Customer has paid in full all good faith undisputed amounts owed to My-
Villages. Customer further agrees that My-Villages shall not be liable to Customer nor to 
any third party for any termination of Customer access to the Service or deletion of 
Customer Data, provided that My-Villages is in compliance with the terms of this Section 
6.c. 

 
e. Termination with Migration Due to Hosted Connections: My-Villages will terminate 

the Subscriptions Services Agreement upon notice from customer if all reasonable 
attempts to resolve issues of workstations connecting to the hosted provider cannot be 
met. Customer would have the option to do a Server Migration of the hosted data to a 
new physical server that meets the My-Villages server requirements and a new Support 
Agreement to be in place. A Server Migration fee at then current price will apply and the 
migration to be scheduled upon availability. The new Support Agreement would include 
the standard support fees for the number of licensed users the customer has at time of 
migration.  

 
 
 

7. Warranties: 
 

a. Warranty of Functionality: My-Villages warrants to Customer during the Term that the 
Service will achieve in all material respects the functionality described in the Online Help 
applicable to the products purchased by Customer and that such functionality will be 
maintained in all material respects in subsequent upgrades to the Service. My-Villages 
does not warrant that the Service will be error-free. Customer’s sole and exclusive 
remedy for My-Villages’s breach of this warranty shall be that My-Villages shall be 
required to use commercially reasonable efforts to modify the Service to achieve in all 
material respects the functionality described in the Online Help and other related 
documentation and if My-Villages is unable to restore such functionality, Customer shall 
be entitled to terminate the Agreement and shall be entitled to receive a pro-rata refund 
of the license fees paid for under the Agreement for its use of the Service for the 
terminated portion of the Term. My-Villages shall have no obligation with respect to a 
warranty claim unless notified of such claim within sixty (60) days of the first instance of 
any material functionality problem, and such notice must be sent to 
support@dockmaster.com. 

 
b. Support Level Policies:  My-Villages warrants that during the Term that My-Villages will 

meet the support level policies and service levels specified in the “Service Level Policies” 
section of My-Villages’s “Client-side” website located at http://www.My-
Villages.com/dockmaster/support-programs/. The following agreements on this website 
are incorporated by reference: 

mailto:support@dockmaster.com
http://www.my-villages.com/dockmaster/support-programs/
http://www.my-villages.com/dockmaster/support-programs/
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- Support Services Definitions 
- Support Call Escalation Process 
- Support Level Standards 

 
c. Security, Data Integrity and Backup Warranty: My-Villages warrants during the Term 

of this Agreement that My-Villages will use commercially reasonable efforts to safeguard 
and accurately maintain the integrity of Customer Data, utilizing at a minimum industry 
standard security and backup procedures. In the event of a breach of this provision, My-
Villages will use commercially reasonable efforts to correct the Customer’s Data or 
restore the Customer’s Data as quickly as possible. 

 
d. Non-Infringement Warranty:  My-Villages warrants that it is the sole owner and has full 

power and authority to grant the license and use of the Service and other rights granted 
by the Agreement to Customer with respect to the Service and that neither the 
performance by Customer in its utilization of the Service, nor the license of and 
authorized use by Customer of the Service as described herein will in any way constitute 
an infringement or other violation of any copyright or trademark of any third party. 

 
8. Disclaimer of Warranties: EXCEPT AS STATED IN SECTION 7 ABOVE, MY-VILLAGES DOES 

NOT REPRESENT THAT CUSTOMER’S USE OF THE SERVICE WILL BE SECURE, TIMELY, 
UNINTERRUPTED OR ERROR-FREE OR THAT THE SERVICE WILL MEET CUSTOMER’S 
REQUIREMENTS OR THAT ALL ERRORS IN THE SERVICE AND/OR DOCUMENTATION WILL 
BE CORRECTED OR THAT THE SYSTEM THAT MAKES THE SERVICE AVAILABLE WILL BE 
FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. THE WARRANTIES STATED IN 
SECTION 7 ABOVE ARE THE SOLE AND EXCLUSIVE WARRANTIES OFFERED BY MY-
VILLAGES. THERE ARE NO OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION, THOSE OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. EXCEPT AS STATED IN SECTION 7 ABOVE, THE SERVICE IS 
PROVIDED TO CUSTOMER ON AN “AS IS” AND “AS AVAILABLE” BASIS, AND IS FOR 
COMMERCIAL USE ONLY. CUSTOMER ASSUMES ALL RESPONSIBILITY FOR DETERMINING 
WHETHER THE SERVICE OR THE INFORMATION GENERATED THEREBY IS ACCURATE OR 
SUFFICIENT FOR CUSTOMER’S PURPOSES. 

 
9. Limitations of Liability: CUSTOMER AGREES THAT THE CONSIDERATION WHICH MY-

VILLAGES IS CHARGING HEREUNDER DOES NOT INCLUDE CONSIDERATION FOR 
ASSUMPTION BY MY-VILLAGES OF THE RISK OF CUSTOMER’S INCIDENTAL OR 
CONSEQUENTIAL DAMAGES. IN NO EVENT SHALL EITHER PARTY BE LIABLE TO ANYONE 
FOR INCIDENTAL, CONSEQUENTIAL, PUNITIVE, SPECIAL OR EXEMPLARY DAMAGES, OR 
INDIRECT DAMAGES OF ANY TYPE OR KIND (INCLUDING, BUT NOT LIMITED TO, LOSS OR 
DISCLOSURE OF CUSTOMER DATA, LOST REVENUE, LOST PROFITS, OR LOSS OF OTHER 
ECONOMIC ADVANTAGE) ARISING FROM BREACH OF WARRANTY, BREACH OF CONTRACT, 
NEGLIGENCE, OR ANY OTHER LEGAL CAUSE OF ACTION TO THE MAXIMUM EXTENT 
PERMITTED BY LAW ARISING FROM OR IN CONNECTION WITH THIS AGREEMENT. Except 
with regard to amounts due under this Agreement, and a party’s breach of Section 5.k, the maximum 
liability of either party to any person, firm or corporation whatsoever arising out of or in the connection 
with any license, use or other employment of the Service, whether such liability arises from any claim 
based on breach or repudiation of contract, breach of warranty, negligence, tort, or otherwise, shall in 
no case exceed the equivalent of 12 months in license fees applicable at the time of the event. In the 
event of a breach of Section 5.k of this Agreement, the maximum liability of either party shall be an 
amount equal to five (5) times the equivalent of 12 months of license fees applicable at the time of the 
event. The essential purpose of this provision is to limit the potential liability of the parties arising from 
this Agreement. The parties acknowledge that the limitations set forth in this Section are integral to 
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the amount of fees charged in connection with the license of the Service and that, were My-Villages 
to assume any further liability other than as set forth herein, such fees would of necessity be set 
substantially higher. Certain states and/or jurisdictions do not allow the exclusion of implied 
warranties or limitations of liability for incidental or consequential damages, so the exclusions set forth 
above may not apply to Customer. THE LIMITATION OF LIABILITY SET FORTH IN THIS SECTION 
SHALL NOT APPLY TO EITHER PARTY’S INDEMNITY OBLIGATIONS SET FORTH IN SECTION 
10 BELOW. 
 

10. Indemnification: 
 

a. Infringement: My-Villages will indemnify, defend and hold Customer harmless from and 
against any and all costs, liabilities, losses, and expenses (including, but not limited to, 
reasonable attorneys’ fees) (collectively, “Losses”) arising out of or in connection with a 
claim, suit, action, or proceeding brought by any third party against Customer which arise 
out of or result from the infringement by My-Villages of any copyright, trademark, or 
misappropriation of a trade secret relating to the Service, provided that Customer (a) 
promptly gives My-Villages notice of the claim, suit, action, or proceeding; (b) gives My-
Villages sole control of the defense and related settlement negotiations; and (c) provides 
My-Villages with all reasonably available information and assistance necessary to 
perform My-Villages’s obligations under this paragraph. If the Service is held to infringe, 
My-Villages will, at its own expense, in its sole discretion use commercially reasonable 
efforts either (a) to procure a license that will protect Customer against such claim without 
cost to Customer; or (b) to replace the Service with a non-infringing Service. Provided 
that My-Villages with this Section 10.a, Customer shall be entitled as its sole and 
exclusive remedy to terminate the Agreement and receive a pro-rata refund of the license 
fees paid for under the Agreement for the terminated portion of the Term. 

 
b. Disclosure of Customer Data: My-Villages will indemnify, defend and hold Customer 

harmless from and against any Losses arising out of or in connection with a claim, suit, 
action, or proceeding brought by any third party against Customer which arise out of or 
result directly from My-Villages’s gross negligence in preventing unauthorized access to 
confidential Customer Data or My-Villages’s willful misconduct in disclosing Customer 
Data, as determined by a court of competent jurisdiction in connection with a claim by a 
third party alleging a breach of confidentiality. My-Villages will indemnify Customer up to 
an amount equal to five (5) times the equivalent of 12 months of license fees applicable 
at the time of the event, from and against any Losses incurred by Customer with respect 
to any third party claim, suit, action, or proceeding arising out of or relating to My-
Villages's breach of Section 5.k of this Agreement (which breach does not rise to the 
level of gross negligence in preventing unauthorized access to confidential Customer 
Data or My-Villages’s willful disclosure of such confidential Customer Data as described 
in this Section 10.b). My-Villages’s indemnification obligations under this Section 10.b are 
expressly premised upon Customer (a) promptly giving My-Villages notice of any such 
third party claim, suit, action, or proceeding; (b) giving My-Villages sole control of the 
defense and related settlement negotiations; and (c) promptly providing My-Villages with 
all reasonably available information and assistance necessary to perform My-Villages’s 
obligations under this Section 10.b. Provided that My-Villages complies with this Section 
10.b, Customer shall be entitled as its sole and exclusive remedy to terminate the 
Agreement and receive a pro-rata refund of the license fees paid for under the 
Agreement for the terminated portion of the Term. 

 
c. Customer’s Indemnity: Customer shall indemnify, defend, and hold My-Villages 

harmless from and against any and all Losses arising out of or in connection with a claim, 
suit, action, or proceeding brought by any third party against My-Villages which arise out 
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of or result from a claim by a third-party (i) alleging that the Customer Data or any 
trademarks or service marks other than My-Villages Marks, or any use thereof, infringes 
the intellectual property rights or other rights, or has caused harm to a third party, or (ii) 
arising out of Customer’s breach of Section 5.e and 5.k above, provided that My-Villages 
(a) promptly provides Customer notice of the claim, suit, action, or proceeding; (b) gives 
Customer sole control of the defense and related settlement negotiations; and (c) 
provides Customer with all reasonably available information and assistance necessary to 
perform Customer’s obligations under this paragraph. 

 
d. Survival: The indemnification obligations contained in this Section 10 shall survive 

termination of this Agreement for one year. 
 
11. Miscellaneous: This Agreement shall inure to benefit and bind the parties hereto, their successors 

and assigns, but neither party may assign this Agreement without written consent of the other, except 
to a related entity or the successor of all or substantially all of the assignor’s business or assets to 
which this Agreement relates. This Agreement does not create any joint venture, partnership, agency, 
or employment relationship between the parties, although My-Villages reserves the right to name 
Customer as a user of the Service. This Agreement, including all exhibits and/or attachments 
represent the entire agreement of the parties and supersedes all prior discussions and/or agreements 
between the parties and is intended to be the final expression of their Agreement. Except as 
expressly set forth herein, it shall not be modified or amended except in writing signed by both 
parties. This Agreement shall be governed in accordance with the laws of the State of Florida and any 
controlling U.S. federal law. Any disputes, actions, claims or causes of action arising out of or in 
connection with this Agreement (or the Service) shall be subject to the exclusive jurisdiction of the 
state and federal courts located in Palm Beach County, Florida. If any provision is held by a court of 
competent jurisdiction to be contrary to law, such provision shall be limited or eliminated to the 
minimum extent necessary so that this Agreement shall otherwise remain in full force and effect. In 
the event of any litigation of any controversy or dispute arising out of or in connection with this 
Agreement, its interpretations, its performance, or the like, the prevailing party shall be awarded 
reasonable attorneys’ fees and/or costs. Neither party shall be liable for any loss or delay (including 
failure to meet the support level commitment) resulting from any force majeure event, including, but 
not limited to, acts of God, fire, natural disaster, terrorism, labor stoppage, war or military hostilities, 
criminal acts of third parties, and any payment date or delivery of Service date shall be extended to 
the extent of any delay resulting from any force majeure event. Sections 5.k, 6.d, 8, 9, and 11 shall 
survive the termination or expiration of this Agreement. This Agreement may be executed in 
counterparts and/or by facsimile and if so executed shall be equally binding as an original copy of this 
Agreement executed in ink by both parties. 
 

12. Definitions: 
 

a. “Customer Data” shall mean any data, information, or other materials of any nature 
whatsoever, provided to My-Villages by Customer in the course of implementing and/or 
using the Service. 

b. “Electronic Communications: shall mean any transfer of signs, signals, text, images, 
sounds, data or intelligence of any nature transmitted in whole or part electronically 
received and/or transmitted through the Service. 

c. “Knowledge Base” means the online customer portal application knowledge base which 
is designed to present timely information that addresses previous support tickets that 
may apply to questions arising by the Customer. 

d. “Online Help” means detailed user guides available online that explain the basic system 
functions, the system workflow and set-up features of each module available through the 
Service. 
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THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ THIS AGREEMENT, UNDERSTAND IT 
AND AGREE TO BE BOUND BY ITS TERMS, AND THE PERSON SIGNING ON BEHALF OF EACH 
HAS BEEN AUTHORIZED TO DO SO. 
 
 
City of Rock Island     My-Villages, Inc. 
 
 
 
 
By: ________________________________   By: _______________________________________ 
 
Print Name: _________________________    Print Name: ________________________________ 
 
Title: ______________________________    Title: ______________________________________ 
 
Date: ______________________________    Date: ______________________________________ 
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EXHIBIT “A” 
 

SUBSCRIPTION SERVICES 
 

Subscription Fees 
 

1 
Parts Inventory Control (Purchasing, Receiving & Special 

Orders) 
 INCLUDED   INCLUDED  

1 Touch Point-of-Sale  INCLUDED   INCLUDED  

1 Accounts Receivable, Payable and General Ledger  INCLUDED   INCLUDED  

1 Storage & Billing (Slip and Storage Management)  INCLUDED   INCLUDED  

1 Transient Reservations  INCLUDED   INCLUDED  

1 LaunchMaster    INCLUDED   INCLUDED  

1 VisualMarina Map Creation and Set-up ---  470 Wet Slips  500 per map + 2.5 per slip  
                                           

1,675.00  

1 Advanced Reporting - Rent Roll 
                                          

1,500.00  

                                           

1,500.00  

         

  Software Sub-Total   INCLUDED  
                                           

3,175.00  

         

Qty Hardware Description  Unit Price   Line Total  

1 Touch Screen Point of Sale Monitor 19" 
                                             

775.00  

                                              

775.00  

1 Ithaca Thermal Receipt Printer w/ a Case of Rolls 
                                             

449.00  

                                              

449.00  

1 MMF Electronic Cash Drawer w/ Cable 
                                             

420.00  

                                              

420.00  

1 ID TECH MiniMag Magnetic Stripe Credit Card Reader USB  
                                                

85.00  

                                                 

85.00  

1 Bar Code Thermal Printer w/ 1 Case of Labels 
                                             

650.00  

                                              

650.00  

1 Bar Code Scanner & Wedge w/ Cable 
                                             

395.00  

                                              

395.00  

            

  Hardware Sub-Total   
                                          

2,774.00  

            

Qty Services Description     

2 DockMaster On-Site Consulting and Training  ** 
                                          

1,350.00  

                                          

2,700.00  

1 System Setup and Configuration  INCLUDED   INCLUDED  

24 Hourly Internet Training and Consulting 
                                              

125.00  

                                          

3,000.00  

1 Data Conversion - Customers, Boats, Vendors, and Parts  INCLUDED   INCLUDED  

            

  Services Sub-Total     
                                          

5,700.00  

            

            

Total DockMaster Price   
                                         

11,649.00  
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Hosted Server with 3 Express Connect 
Monthly Support  

   3 License Access $525.00 
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System Innovators – a division of N. Harris Computers 10550 Deerwood Park Blvd., Suite 700
800.963.5000  Fax:  904.645-8892 Jacksonville, FL  32256

Additional Service Request
City of Rock Island

November 27, 2013

Summary
City of Rock Island (referred to as the “Client”) has requested an Additional Service Request for the following professional
services to develop a DockMaster Inquiry and Update. System Innovators will use its extensive Cashiering experience,
knowledge and expertise to facilitate the implementation and delivery of customized software and services for the Client, as
defined within this Statement of Work (SOW).

System Innovators will work closely with the Client to manage the SOW and ensure success of the overall project.  System
Innovators expects the design, development and testing phase to take approximately days to allow the Client to complete
Acceptance and System Testing activities.

The software and services defined within this SOW shall be deemed “Delivered” when the Client receives software and/or
services, and the Client delivers a signed statement to System Innovators acknowledging Delivery.  The software and
services defined within this SOW shall be deemed “Accepted” when acceptance testing is satisfactorily completed with no
critical or major defects, and the Client delivers a signed statement to System Innovators accepting the System, or the System
is placed in a production environment and used for processing payments.

Changes to this SOW will be processed in accordance with the Project Change Control procedure as described herein.  The
implementation of changes may result in modifications to the Scope, Schedule, Charges, and other terms of this SOW.

Assumptions
1. The Client will employ the human resources necessary to ensure the project is successfully completed on schedule.

These resources will include 1) a Project Manager who has the authority to represent the Client in all aspects of this
Statement of Work (SOW); 2) subject matter experts who can define the requirements and business rules that dictate the
design of the customizations; and 3) technical staff who can provide System Innovators with support for the Client’s
computing environment (personal computers, servers, network, software, and so forth) as well as technical support for
third-party systems that interface with System Innovators’ software.

2. The Client or Client’s delegate will produce a tested and documented application programming interface (API) to any
application to be interfaced with System Innovator products and/or software.

3. The Client will provide System Innovators with remote access to their computing environment so that System Innovators
may support the Client with delivery, implementation, and testing of the customized software.  System Innovators’
access to the Client’s computing environment may be accomplished through such means as a high-speed virtual private
network (VPN) or an Internet-based remote access tool (such as Go To Meeting or Turbo Meeting).

4. The Client will provide a fully functional test system including hardware, software, documentation and any system
software and/or upgrades necessary to complete acceptance testing.

5. The Client will install and configure all required personal computers, hardware, software, and communications
networking in advance of planned delivery of Systems Innovator’s software and/or services.  The Client will inform
System Innovators of any changes related to their system configuration

6. The Client will prepare an acceptance test plan and test scripts, perform acceptance testing in a timely manner, and report
test results and identified problems to the Systems Innovator Project Manager.
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System Innovators – a division of N. Harris Computers 10550 Deerwood Park Blvd., Suite 700
800.963.5000  Fax:  904.645-8892 Jacksonville, FL  32256

Statement of Work and Investment Requirements

Qty Description Rate Total

iNovah™ Application Software & Development (1)

Real time Inquiry/Update

1 DockMaster Inquiry/Update $6,500.00 $6,500.00

Professional Services

20 Project Management (2) (with $15/hr discount) $165.00 $3,300.00

Optional Professional Services

0 Go-Live Support – Onsite (Optional) $180.00 $0.00

0 Onsite Travel Expenses (Optional) (3) $1,800.00 $0.00

Software, Services and Travel Total Investment with : $9,800.00

Annual Application Support & Maintenance

QTY Component Description Investment
Total

iNovah SOFTWARE SUPPORT & MAINTENANCE (4)

1 Advanced and Custom Real-time interfaces $1,430.00

Annual Application Software & Maintenance Investment: $1,430.00

Footnotes for Investment Schedule
(1) iNovah™ interfaces, imports and export are priced as a supported custom software license. Prices shown are for license

fees only. All professional services for project management, interfaces, customization, training and installation are quoted
separately and computed using the hourly rates shown above and estimated travel expenses.

(2) Project Management – Coordination of project related activities, scheduled conference calls, minor business assessment,
project related communications, creation and maintenance of project plans, and first level escalation.  The hours included
in this investment schedule are estimated to span over a five to six month period.

(3) This flat fee includes travel & accommodation expenses incurred by System Innovators personnel as part of the
implementation.  Travel & Accommodation will be billed as they are incurred. This service is listed as optional.

(4) Maintenance will be prorated based off of project completion.
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Estimated Delivery Schedule
Once the Client has authorized this additional service, System Innovators will prepare a project schedule for this additional
service.  The project schedule will identify the project start date and end date as well as a timeline for all project milestones.
The project schedule will be mutually monitored and managed by the Client and System Innovators. Any variation to the
dates and milestones defined in the project schedule must be mutually agreed upon by the Client and System Innovators.  The
following project timeline identifies the duration of the milestones for this additional service project.  Specific dates for this
additional service will be defined in the project schedule.

Task/Deliverable Estimated Timeline

Project Start: Starts upon signature of contract

Deliverable #1: Estimated delivery of software functional specification On or before Day 30

Deliverable #2: Estimated delivery of enhanced iNovah software On or before Day 60

Project Completion: Completion of system acceptance testing by client or
Implementation of enhanced iNovah software

On or before Day 90

Payment Schedule
This investment represents the fixed-price professional services investment for the design, development, coding, testing, and
implementation the requested modification described in the Statement of Work. This investment will be paid in two
installments based on the milestones identified in the following payment schedule.

Payment
Number Milestone Payment Amount

1 50% of Investment due upon Execution of the Contract. $4,900.00

2 50% of Investment due upon delivery of enhanced iNovah software $4,900.00

Software, Services and Travel Total Investment with : $9,800.00

Project Change Control
All change requests will be submitted in writing, and they will describe the change, the rationale for the change, and specify
any change in charges, estimated schedule or other terms, and describe the effect the change will have on the Agreement.
The party submitting the change request shall deliver the change request to the other party for review and acceptance or
rejection. Depending upon the extent and complexity of the requested change, Systems Innovators may charge a fee for the
effort required to analyze it. When charges are necessary for such analysis, Systems Innovators will provide a written
estimate of the fee and will provide such analysis upon written authorization by the Client. Both the Systems Innovators
Project Manager and the Client Project Manager must approve each change before amending the Agreement and
implementing the change.  Approved changes affecting charges, schedule or other terms of this Agreement will be
incorporated into the Agreement through written Amendment. The terms of a mutually agreed upon Amendment will prevail
over those of this Agreement or any previous Amendments.
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Required Consent
The Client will promptly obtain and provide to System Innovators all Required Consents necessary for System Innovators to
provide the Services described in this Agreement.  A Required Consent means any consent or approvals required to give
System Innovators and its subcontractors the right or license to access, use and/or modify (including creating derivative
works) to the hardware, software, firmware and other products that the Client uses, without infringing the ownership or
license rights (including patent and copyright) of the providers or owners of such products.

Approval to Proceed/Invoice
Please provide the following information and sign where indicated.  By signing below, City of Rock Island authorizes System
Innovators to proceed with the efforts necessary to perform this statement of work and accepts the investment obligations and
responsibilities as defined.

Authorized by:
City of Rock Island
by its duly authorized representative:

System Innovators,
by its duly authorized representative:

Alex Fernandez

Title: Director, Sales & Marketing

Signature:

Date: November 27, 2013

Billing Information
Please complete the billing and delivery information in the form below.  If you require your purchase order number to be
included on invoices issued by System Innovators, please include the purchase order number in the form.

Bill To Deliver To

Name: Name:

Title: Title:

Address: Address:

City, State Zip: City, State Zip:

Telephone: Telephone:

E-mail: E-mail:

PO #:

Note: This offer will expire on March 31, 2014 unless extended in writing by System Innovators.
Upon completing this investment schedule, please fax or e-mail all pages of the investment schedule to
System Innovators at (904) 645-8892 or afernandez@systeminnovators.com

System Innovators cannot schedule nor proceed with any work on this additional service until the client has
1) provided all of the information requested in this investment schedule, 2) signed the investment schedule,
and 3) returned the investment schedule in its entirety to System Innovators.

Project Number: RI_ASR_10282013 ACCT#/TEAM: Sales & Marketing Consultant: Alex Fernandez


