
Memorandum  
Community & Economic Development Department 
 
To: Thomas Thomas, City Manager 
Subject: Rezoning request for 1826 31

st
 Street        

Date: October 6, 2014   

              
 

At its October 1, 2014 meeting, the Planning Commission considered a request from Mr. Kevin Murphy 
(owner of McDonald’s restaurant located at 1813 30

th
 Street) for a rezoning from R-2 (one family 

residence) district to B-1 (neighborhood business) district at 1826 31
st
 Street.  The applicant has 

submitted a site and landscape plan to utilize the former residential structure on the site as a private 
McDonald’s office and construct an 8-space employee parking lot. Mr. Murphy also said he would provide 
a revised landscape plan to include a privacy fence and at least a 5-foot wide landscaped area along the 
western property line as soon as it is available.  The Future Land Use Map in the City’s Comprehensive 
Plan identifies “single family residential” land use for the site.   
 

Public Response Prior to Public Hearing: 
Staff received a Statement of Interested Party (attached) from Dale and Angela Handley, 1823 30

th
 

Street.  Staff also received a letter of support (attached) from Beth Mahlo, 1825 30
th
 Street.  Prior to the 

public hearing, staff received comments in opposition to the rezoning from Mr. Pernon Tew, 1851 30
th
 

Street, and Bill Sharp, speaking on behalf of his daughter (Jody Sharp of 1817 31
st
 Street) with concerns 

about property values.  
 

Public Hearing Comments:                                                                                                            
Mr. and Mrs. Handley spoke in opposition to the rezoning citing the Comprehensive Plan Future land Use 
residential designation for the site.  They also spoke in favor of a Special Use Permit or O-1 (office) 
zoning for the proposed use.  Mr. Tew also spoke in opposition to the rezoning because it would be 
commercial expansion into the residential neighborhood.  He said if the rezoning were approved it could 
result in further commercial expansion to the west and south of the subject property. 
 
Based on the opposition from the Handleys and the Sharps, it will take a ⅔ vote of all members of the 
Council to approve the rezoning request.  Section 6.1 of the Zoning Ordinance requires this vote if 
objections are received from 20% or more of the property owners fronting or adjoining the subject 
property. 
 

Planning Commission Comments & Recommendation:       
The Planning Commission discussed the merits of rezoning to B-1 or O-1 and/or consideration of a 
Special Use Permit during its deliberation.  They denied a motion to recommend approval of O-1 zoning 
(instead of the requested B-1 zoning) by a 4—3 vote.  After further discussion, the Planning Commission 
recommended denial of the rezoning request to B-1 by a 5—2 vote, recommending instead that the 
Council consider a Special Use Permit, including a stipulation that the applicant provide a revised 
site/landscape plan identifying a privacy fence and at least a 5-foot wide landscaped area along the 
western property line.     
 

Staff Recommendation:                                                                                                 
Denial of the requested rezoning to B-1 and instead grant the applicant permission to seek a Special Use 
Permit at a public hearing before City Council at a future date to be determined. 
    
 
 Submitted by:   Alan Fries, Urban Planner II 
                           Ben Griffith, AICP, Planning & Redevelopment Administrator 
   Jeffery A. Eder, Assistant City Manager / CED Director 
              
 
Approved by: Thomas Thomas, City Manager   
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REPORT

To: Planning Commission

From: Planning and Redevelopment Division
Community and Economic Development Department

Date: September 24, 2014

Subject: Case #2014-07- Request for Rezoning from R-2 (one family residence) district to
B-1 (neighborhood business) district at 1826 31st Street.

Kevin Murphy (owner of McDonald’s Restaurant located at 1813 30th Street) has filed an
application for a rezoning from R-2 (one family residence) district to B-1 (neighborhood
business district at 1826 31st Street. Mr. Murphy indicates he has purchased the property and
proposes to utilize the former residential structure on the site as an office and construct an eight-
space employee parking lot on the site.

Size of Property to be Rezoned:
84’ x 145’ (12,180 square feet).

Existing Land Use: The site is currently occupied by a former residence and a detached garage.
North: McDonald’s Restaurant, zoned B-3.
East: Single family residence, zoned R-2.
South: Single family residence, zoned R-2.
West: Single family residence, zoned R-2.

Zoning History
None.

Comprehensive Plan Designation:
The recently approved Comprehensive Plan identifies single family residential land use for the
site.

Access:
The site has access to 31st Street.

Physical Characteristics:
The site is flat and slightly above street level.

Landscaping, Lighting and Signs:
The applicant has submitted the attached landscape plan that identifies proposed landscaping
adjacent to the eight parking spaces.  There will be a row of 17 arborvitae trees along the western
edge of the parking spaces along with 34 perennial plantings in the ten foot wide landscaped area
to the south and east of the parking lot.  An Autumn Blaze maple canopy tree will also be located
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in the east yard area to further buffer the parking lot from residential uses to the east.  Along the
west edge there is already a fence along the neighbor’s property line, but the applicant has
indicated that he will add his own privacy fence and landscaping in an approximate five foot
wide area adjacent to the property line.

The only lighting that will be provided will be motion detector lights on the rear side of the
office structure and south side of the existing detached garage.  These lights will be directed
downward, so to not shine in neighbor’s windows.  No signs will be located on the property.

Analysis:
Staff believes that the rezoning to B-1 is a reasonable expansion of business zoning in the area
due to its location adjacent to B-3 zoning to the north.  The proposed use will be accessory to the
restaurant use and will not over-develop the site with a large commercial use. The site will
maintain much of its residential character as the residence will remain and the office will not be a
public office.  Also, there will not be any signs on the property to identify it as a non-residential
use. The eight spaces will be improved and well landscaped to provide a buffer to adjacent
residential uses.  Any future commercial development would be limited by the 2,500 square foot
maximum building size for the listed uses identified in the Zoning Ordinance (B-3 zoning does
not have similar 2,500 square foot limitation).

Recommendation:
Staff recommends approval of the rezoning because it is a reasonable expansion of the business
zoning for related use in the area due to its proximity to B-3 zoning and McDonald’s Restaurant
to the north.
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