Memorandum
Community and Economic Development

J &

To: Thomas Thomas, City Manager ROCK ISLAND
Subject: Retail Attractions — Contract Renewal ILLINOIS
Date: April 14, 2016

Retail Attractions has been working on behalf of the City for a period of one year. During that
time they have been in direct contact with over 800 businesses including retail franchises,
restaurant franchises and national commercial developers on behalf of the City. They have been
actively introducing these parties to the City and have been promoting our growth and pro-
business environment. Additionally, they have introduced staff to several of these developers
as well as toured some through the City to see our opportunities.

In order to continue building on the momentum that has been created in the previous year it is
staff recommendation that we reengage Retail Attractions for an additional 12 month period.
Retail Attractions has agreed to keep their monthly compensation at its current rate of $3,000.00
per month for this additional 12 month period.

RECOMMENDATION:

The Community and Economic Development Department recommends that City Council
reengage Retail Attractions for a period of 12 months in the amount of $3,000.00 per month and
authorize the City Manager to execute the contract documents, subject to minor attorney
modifications.

Submitted by: Jeffery A. Eder, Assistant City Manager / CED Director
Bret Gardella, Economic Development Manager

Approved by: Thomas Thomas, City Manager



CONTRACT AGREEMENT
FOR
ECONOMIC DEVELOPMENT CONSULTING SERVICES

STATE OF OKLAHOMA 8§
TULSA COUNTY 8§
PART |. PARTIES
THIS AGREEMENT is made on the day of April, in the year 2016, between the

CITY OF ROCK ISLAND, ILLINOIS hereinafter called CITY, and RETAIL
ATTRACTIONS, LLC, hereinafter called CONSULTANT for consulting services in an
effort to attract retailers and restaurants, office, medical, hospitality / hotel, residential
and multifamily development to the CITY, subject to the terms and conditions specified
in this Agreement.

PART Il. TERM OF AGREEMENT

CITY intends to contract CONSULTANT for professional economic development
consulting services for a TWELVE (12) month period commencing on the date this
Agreement is executed. This Agreement may be renewed for an additional twelve (12)
month period upon the fees, terms and conditions agreed to in writing by both parties.
However, CITY or CONSULTANT may terminate this Agreement as described in Part
VII, Paragraph 1.

PART lll. SCOPE OF SERVICES
Retail Attractions, LLC (CONSULTANT) shall provide the following Services:

1. Research, identify, and validate Rock Island, lllinois trade area market and retail,
office, and residential growth potential. This information will be comprised of the
latest market data available. CONSULTANT will provide all data to designated
City personnel. Prepare all maps [trade area, drive time and distance, concentric
rings, and thematic demographic data]; leakage and market potential reports.

2. Use CONSULTANT’s broad-based experience and knowledge of incentives and
their practical applications to craft development agreements that will profit both
the private and public sectors and truly encourage new investment. We will work
with City staff to develop incentive packages that are advantageous for both
parties.



3. Consult with City staff and/or designated official(s) to identify targets that will
meet the long term needs of the City of Rock Island and response to the
leakages identified. Our initial strategy is to target retail and restaurant entities
that will draw consumers from the entire market into the Rock Island trade area.
Also targeted will be retailers and restaurants that fill leakage gaps. Additionally
we will target outlet development and bring market information to leading outlet
contacts and developers. This is a small group of companies that utilize
specialized consultants and marketing efforts.

4. Actively recruit targets identified and approved by the City of Rock Island and
supported by data. Recruitment efforts will be through personal contact, mail,
email, International Council of Shopping Centers (“ICSC”) events, and
development / industry contacts continually throughout the term of this contract.
Forward all industry news articles, press releases, and retail-specific press as
well as articles, posts, and other related data related to city growth, marketing,
and economic development to City staff and representatives.

5. When timing indicates a deal with a target is imminent or when a target’s
response indicates the need to intensify our efforts, when necessary, assist key
personnel in Rock Island in organizing meetings with City staff which
CONSULTANT will be available to mediate by teleconference or conference call.

6. Contact our extensive network of developers to create interest in the Rock Island
market, define development opportunities and coordinate when needed / attend
meetings with city and developers.

7. Represent the City of Rock Island at the May 2016 ICSC RECON in Las Vegas,
NV, as well as additional ICSC events in other areas as required. Before ICSC
events CONSULTANT will consult with City staff to research attendees and
strategize contact efforts.

8. Provide monthly updates to designated contact.

9. Bid any specialized marketing materials, web updates, retail specific web sites,
traffic counts, aerial photography, and grant research and writing under separate
bids.

Amendments to the above Scope of Services may be made as necessary, provided that
such Amendments are agreed to in writing by both parties.



PART IV. CONSULTANT’S FEES

CITY shall pay CONSULTANT for the Scope of Services described in Part Ill as
follows:

FEE SCHEDULE

Consultation fee, per month, payable monthly on the 1st of each $3,000.00/ M | $36,000.00/ Y

month during the term of the agreement to Retail Attractions, LLC.

All travel to and from Rock Island, IL relating to consultant’s services
for the City of Rock Island will be paid by city. All travel expense thd thd thd
shall be approved by city prior to payment.
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PART V. CITY'S RESPONSIBILITIES

CITY shall:

1.

Assist CONSULTANT by placing at his disposal all available pertinent information,
including previous reports and any other data, relative to CONSULTANT’s Scope of
Services.

. Furnish to CONSULTANT, as required for performance of CONSULTANT'S Scope

of Services (except to the extent provided otherwise in such Amendments as may
hereafter be added to this Agreement), data prepared by CITY or obtained by CITY
through prior marketing agreements.

CITY represents that CONSULTANT shall be entitled to rely on the accuracy and
completeness of any documents or other materials provided by CITY to
CONSULTANT; and that CONSULTANT's use of such documents and materials will
not infringe upon any third parties’ rights.

Arrange for access to and make all provisions for CONSULTANT to enter upon
public and private property as required for CONSULTANT to perform his services.

Designate one or more representatives authorized to act in the CITY’S behalf with
respect to the Agreement. CITY or such authorized representative(s) shall examine
the documents submitted by the CONSULTANT and shall render decisions pertaining
thereto promptly, to avoid unreasonable delay in the progress of the CONSULTANT'S
Services except for those decisions or actions that must go before the CITY’S Board of
Commissioner’s for approval.
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PART VI. NOTICES
Reports and notices shall be made by CONSULTANT to CITY’S representative:

Bret Gardella

Economic Development Manager
City of Rock Island

1528 Third Avenue

Rock Island, IL 61201

Reports and notices shall be made by CITY to CONSULTANT'S representative:

Rickey Hayes

Retail Attractions, LLC

12150 East 96th Street, Suite 104
Owasso, OK 74055

PART VII. MISCELLANEOUS PROVISIONS

1. Termination and Suspension. This Agreement may be terminated by either party for
convenience or for cause; however, the terminating party must provide the other
party no less than sixty (60) days prior, written notification of intent to terminate the
Agreement.

CITY shall pay CONSULTANT for all the Services performed up to the date of
termination.

The provisions of this Article shall also apply to each individual Amendment,
separate and apart from any other Amendments, and without terminating or
otherwise affecting this Agreement as a whole.

2. Ownership of Documents. Original documents developed in connection with
services performed hereunder belong to, and remain the property of CITY.
CONSULTANT shall store the originals and may retain reproducible copies of such
documents.

All documents, including computer software prepared by CONSULTANT pursuant to
this Agreement are instruments of service. They are not intended or represented to
be suitable for reuse by CITY or others on modifications or extensions of the Project
or on any other project. Any reuse without prior written verification or adaptation by
CONSULTANT for the specific purpose intended will be at CITY's sole risk and
without liability or legal exposure to CONSULTANT. CITY shall hold harmless
CONSULTANT and its sub-consultants, if any, against all judgments, losses,



damages, injuries, and expenses, including reasonable attorneys' fees, arising out of
or resulting from such reuse.

. Successors and Assigns. CITY and CONSULTANT each binds himself and his
partners, successors, executors, administrators, assigns and legal representatives to
the other party to this Agreement and to the partners, successors, executors,
administrators, assigns and legal representatives of such other party in respect to all
covenants, agreements, and obligations of this Agreement.

Neither CITY nor CONSULTANT shall assign, sublet or transfer any rights under or
interest in (including, but without limitation, moneys that may become due or moneys
that are due) this Agreement without the consent of the other, except to the extent
that the effect of this limitation may be restricted by law. Unless specifically stated to
the contrary in any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under this Agreement.
Nothing contained in this paragraph shall prevent CONSULTANT from employing
such independent consultants, associates and sub-contractors as he may deem
appropriate to assist him in the performance of services hereunder.

. Relation of Parties. The parties to this Agreement shall not constitute nor create
an employer/employee relationship. CONSULTANT is an independent contractor
responsible for all obligations relating to federal income tax, self-employment
Medicare and FICA taxes and contributions and all other employer taxes and
contributions.

. Controlling Law. This agreement is to be governed by the Law of the State of
lllinois. Venue shall be in Rock Island County.

. Attorney’s Fees. In the unlikely event that a dispute occurs which is litigated or
arbitrated, or a cause of action in law or equity is filed concerning the operation,
construction, interpretation or enforcement of this agreement, the losing party shall
bear the cost of the attorney’s fees incurred by the prevailing party and any and all
costs applicable thereto, including but not limited to, court costs, deposition fees,
expert witness fees, out of pocket expenses and travel expenses which are incurred
by the prevailing party.

. Approval Not Waiver. Approval by CITY shall not constitute nor be deemed a
release of the responsibility and liability of the CONSULTANT, CONSULTANT’S
employees, subcontractors, agents and consultants for the accuracy and
competency of their designs, working drawings, specifications or other documents
and work, nor shall that approval be deemed to be an assumption of that
responsibility by the CITY for any defect in the designs, working drawings, and
specifications or other documents prepared by the CONSULTANT, CONSULTANT’S
employees, subcontractors, agents and consultants.




8. Compliance with Applicable Law. CONSULTANT, CONSULTANT’S consultants,
agents, employees, and subcontractors shall comply with all applicable federal
and state laws, the charter and ordinances of the CITY, and with all applicable
rules and regulations promulgated by all local, state and national boards,
bureaus, and agencies. CONSULTANT shall further obtain all permits and
licenses required in the preparation of the work contracted for in any
Amendments to this Agreement.

9. Competing interests. Consultant agrees to not provide his services with another
entity (government or otherwise) within a 200 mile radius of Rock Island, IL
without prior consent from the City of Rock Island.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
as of the day and year first above written.

CITY: CONSULTANT:
City of Rock Island, lllinois Retail Attractions, LLC
By : By :

Thomas Thomas, City Manager Rickey Hayes, CEO



