
 MEMORANDUM 
 ADMINISTRATIVE SERVICES DEPARTMENT 

TO:   Thomas E. Thomas, City Manager 

 

SUBJECT:  Nolan General Liability Claim Date: February 9, 2012 

  
 

The Administrative Services Department conducted further review of a general liability claim 

filed by Kevin Nolan.  His claim is in regards to his son’s injury within a public street.   

 

Background 

 

On October 23, 2011, Mr. Nolan’s son was riding his bicycle in 35 Avenue (near 26 Street) and 

he struck a pothole resulting in a fall.  The boy was transported to the hospital for his injury and 

he was treated. 

 

On December 1, 2011, Mr. Nolan filed a claim with the city requesting payment of $384.99.  

This appears to be a deductible related to his health insurance plan.  Overall claim costs were 

$3,279.65.  

 

On December 14, 2011, the General Liability Committee (GLC) which consists of the City 

Attorney, Public Works Director/Assistant City Manager, Administrative Services Director, Risk 

Manager, Assistant to the Public Work Director and the City’s insurance consultant reviewed the 

claim.  The decision reached is the son was not an intended user of the roadway and the city had 

no constructive notice of the problem.  The claim was denied under the Local Governmental and 

Governmental Employees Tort Immunity Act (745 ILCS 10/3).  A copy of the statute is attached. 

  

The Risk Manager sent an email to Mr. Nolan informing him the claim was denied. 

 

At a later date, Mr. Nolan had a discussion with the City Attorney Kutsunis about his claim.  Mr. 

Kutsunis reiterated the reasoning and the GLC’s earlier decision.  Mr. Nolan stated that he 

planned to take this matter to city council for review.     

 

Overview 

 

As a citizen of Rock Island, Mr. Nolan has a right to come before the city council for redress of 

any complaint.    City council does have the right to overrule the GLC’s decision and award Mr. 

Nolan his claim demands. 

 

I would caution city council on overruling the GLC’s decision for the following reasons: 

 

1) Assuming Mr. Nolan is paid, the city can be subrogated by Mr. Nolan’s insurance 

company for its medical costs.  The city will have no argument against denying his 

insurance company’s costs ($2,894.66) if city council elects to pay Mr. Nolan’s claim. 

 



2) Once claimants become aware they can appeal the GLC’s decision, the city council 

agenda will become filled with more people coming directly to them.   

 

The GLC should remain the final arbitrator of all general liability claims for the city.  If 

claimants disagree with the GLC’s decision, they would have the right to consult with 

their attorney and/or pursue this matter in small claims court. 

 

3) The City is self-insured for claims up to $100,000 and has excess coverage.  If the excess 

insurer determines the city is paying claims for which it has a legal defense, the integrity 

of the GLC will be questioned by the excess carrier and an increase in the city’s premium 

may ultimately result.    

 

 

Recommendation:  The Tort Immunity statute provides an appropriate legal defense for denying 

the claim.  Mr. Nolan has not provided any new claim information since his initial presentation.  

The GLC continues to recommend denial of the Nolan claim under the Tort Immunity Act.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Submitted By:  John Thorson, Administrative Services Director 

  
 

Approved By: Thomas E. Thomas, City Manager 




















